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with a statement of the reason for such
return. An employer, holding a certifi-
cate of compliance under an insurance
policy which has currently expired, pend-
ing the renewal of such insurance need
not return such certificate of compliance
it such expired insurance is promptly
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replaced. An employer who has secured
renewal of insurance upon the expira-
tion of a policy under said act or whose
self-insurance thereunder is reauthor-
ized without a break in the continuity
thereof need not return an expired cer-
tificate of compliance.
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AUTHORITY: The provisions of this Part
61 issued under sec. 32, 39 Stat. 749, sec. 106,
56 Stat. 1033; 5 U.S.C. 8145, 8149, 42 U.S.C.
1706, unless otherwise noted.

Source: The provisions of this Part 61

appear at 8 F.R. 5296, Apr. 22, 1943, unless
otherwise noted.

§ 61.1 General provisions; definitions.

(a) The term “Bureau” as used in this
subchapter means the Bureau of Em-
ployees’ Compensation, United States
Department of Labor. The said Bureau
is the agency which was transferred from
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the Federal Security Agency to the
United States Department of Labor by
Reorganization Plan No. 19 of 1950 (3
CFR, 1949-1953 Comp., p. 1010; 64 Stat.
1271) effective May 24, 1950, the sald
Bureau having been established in the
Federal Security Agency to perform the
functions theretofore performed by the
United States Employees’ Compensation
Commission, the latter having been
abolished and ifs functions transferred to
the Federal Security Agency by Re-
organization Plan No. 2 of 1946 (3 CFR,
1943-1948 Comp., p. 1064; 60 Stat. 1095),
effective July 16, 1946. The Bureau is
charged with the administration of
Public Law No. 784, T7th Congress, en-
titled “An Act to provide benefits for the
injury, disability, death, or enemy de-
tention of employees of contractors with
the United States, and for other pur-
poses,” approved December 2, 1942, This
act, in Title I, provides compensation for
injury or death proximately resulting
from a war-risk hazard, with respect to
the following categories of employees:

(1) Any person employed by a con-
tractor with the United States, if such
person is an employee specified in the
act of August 16, 1941 (Public Law 208,
T7th Congress), as amended, and no
compensation is payable with respect to
Injury or death under such act.

(2) Any person engaged by the United
States under a contract for his personal
services outside the United States or in
Hawaii, Alaska, Puerto Rico, or the Vir-
gin Islands.

(3) Any person employed as a civilian
employee of a post-exchange or ship-
service store outside the United States or
in Hawali, Alaska, Puerto Rico, or the
Virgin Islands.

Compensation and other benefits un-
der such act are provided with respect
to injury or death proximately result-
ing from a war-risk hazard, as defined
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by the act (see paragraph (c¢) of this
section), whether or not the person was
at time of injury engaged in the course
of his employment. The purpose in-
tended by such act is to provide continu-
ous 24 hour compensation protection
with respect to injuries caused by war
hazards, except as to certain employees
referred to in §61.2 (a). Such pro-
tection is accomplished by making appli-
cable to such persons the provisions of
the act providing compensation for civil
employees of the United States, approved
September 7, 1916, as amended, except
that in determining compensation for
disability, the scale of compensation
benefits and computation of benefits and
the wage base thereof shall be made in
accordance with the provisions of sec-
tions 6, 8, and 10 of the Longshoremen’s
and Harbor Workers’ Compensation Act,
and except that in determining compen-
sation for death, the classes of benefi-
claries and the computation of compen-
sation, including the wage basis and pay-
ment thereof shall be made in accordance
with sections 9 and 10 of such Longshore-
men’s Act. Where terms relating to
beneficiaries used in such section 9 of the
Longshoremen’s and Harbor Workers’
Compensation Act are defined in section
2 of such Longshoremen’s Act, such defi-
nitions shall apply. Total compensa-
tion payable for injury or death may not
exceed the limitations specified in sec-
tion 14 (m) of the Longshoremen’s Act
as such section may be amended from
time to time except as hereinafter set
forth in this paragraph. Any amend-
ment to the Longshoremen’s Act, the
effect of which is to increase the amount
of benefits payable for injury or death,
shall be applied in the administration of
benefits payable under this subchapter
as if the amendment had been in effect
at the time of occurrence of the partic-
ular injury or death, and the compensa-
tion (except funeral and burial expenses)
in any case determined prior to such
amendment shall be adjusted accord-
ingly in respect to the beneficiaries en-
titled thereto under this subchapter.
Any amendment to the Longshoremen's
Act, the effect of which is to decrease
the amount of benefits payable for in-
jury or death shall not be applied in the
administration of benefits payable un-
der this subchapter if such amendment
should reduce the aggregate amount of
compensatlon payable to less than $7,-
500 in case of disability or less than
$7,600 in case of death. Any such max-
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imum Hmitation of compensation pay-
able shall be exclusive of medical costs
and funeral and burial expenses. Medi-
cai treatment and care will be furnished
under applicable sections of such act of
September 7, 1916, as amended, and not
under section 7 of such Longshoremen’s
Act.

(b) Under the provisions of such Pub-
lic Law No. 784, 7'1th Congress, approved
December 2, 1942, if any person within
any category specified in paragraph (a)
of this section:

(1) Is found to be missing from his
place of employment, whether or not
such person then actually was engaged
in the course of his employment, under
circumstances supporting an inference
that his absence is due to the belligerent
action of an enemy; or

(2) Is known to have been taken by
an enemy as prisoner, hostage, or other-
wise; or

(3) Is not returned to his home or to
the place where he was employed, by
reason of the failure of the United States
or its contractor to furnish transporta-
tion;
until such time as he is returned to his
home, to the place of his employment, or
is able to be returned to the jurisdiction
of the United States, such person shall
be regarded, for the purpose of paying
benefits for detention, as totally dis-
abled. The same benefits as are pro-
vided for total disability under the pro-
visions of paragraph (a) of this section
shall be credited to his account and be
payable to him for the period of such
absence or until his death is in fact es-
tablished or can be legally presumed to
have occurred. A part of such com-
pensation for total disability, accruing
to such person, may be disbursed during
the period of such absence to the de-
pendents of such person, if such depend-
ents reside in the United States or its
territories or possessions (including the
United States Naval Operating Base,
Guantanamo Bay, Cuba, the Canal Zone,
and in the Philippine Islands). In de-
termining the monthly benefits which
may be paid from the accrued compensa-
tion for total disability, credited to the
account of such person, the provisions
of section 9 of the Longshoremen’s and
Harbor Workers' Compensation Act shali
apply, including the designation of
classes of beneficiaries and percentages
of the missing person’s average wages,
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as therein provided. The monthly bene-
fits payable to a dependent from funds
accrued to the account of the missing
person, shall be in the same amount as
would otherwise be payable for the death
of such person, as provided by such
Longshoremen’s Act.

Under the provisions of the act of
December 23, 1943 (Public Law 216, 78th
Congress, 57 Stat. 626, 42 U. 8. C. 1701
(b)) the amount of benefits credited to
the account of a person who falls within
subparagraphs (1) or (2) of this para-
graph, for purposes of this paragraph
only, shall be one hundred percent
of the average weekly wages of such
person subject, however, to other limjta-
tions specified in such act; seventy
percent of the average weekly wages of
such person shall be paid to his de-
pendent or dependents irrespective of the
limitations in sections 9 of the Long-
shoremen’s and Harbor Workers’ Com-
pensation Act, but subject to other
limitations in the act of December 23,
1943, concerning distribution and dis-
bursement to dependents. In all cases
falling within subparagraphs (1) and
(2) of this paragraph, benefits for deten-
tion shall accrue from January 1, 1942,
unless the beginning of the absence
occurred upon a later date, in which
event benefits accrue from such later
date.

(¢) As used in this subchapter:

(1> The term “Bureau” means the
Bureau of Employees’ Compensation,
United States Department of Labor.

(2) The term ‘‘contractor with the
United States” includes any subcontrac-
tor or subordinate subcontractor with
respect to the contract of siuch con-
tractor.

(3) The term “war-risk hazard”
means any hazard arising after Decem-
ber 6, 1941, and prior to the end of the
present war from:

(i) The discharge of any missiie (in-
cluding liqulds and gas) or the use of
any weapon, explosive, or other noxious
thing by an enemy or in combating an
attack or an imagined attack by an
enemy; or

(11) Action of the enemy, including
rebellion or insurrection against the
United States or any of its ailies; or

(iii) The discharge or explosion of
munitions intended for use in connec-
tion with the national war effort (except
with respect to any employee of a manu-
facturer or processor of munitions dur-
ing the manufacture, or processing
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thereof, or while stored on the premises
of the manufacturer or processor) ; or

(iv) The collision of vessels in convoy
or the operation of vessels or aircraft
without running lights or without other
customary peacetime aids to navigation;
or

(v) The operation of vessels or air-
craft in a Zone of hostilities or engaged
in war activitles.

(4) The term “injury” means injury
resulting from a war-risk hazard, as
defined in this section, whether or not
such injury occurred in the course of the
person’s empioyment, and includes any
disease proximately resulting from such
cause.

(5) The term “death” means death
proximately caused by injury, as defined
in this section.

(6> The terms “compensation”, “phy-
sician” and “medicai, surgicai, and hos-
pital services and supplies” shall be con-
strued and applied as defined in such
act of September 7, 1916, as amended.

(7) The terms “disability”, “wages”,
“child”, “grandchild”, “brother”, “sis-
ter”, “parent”, “widow”, “widower”,
“adoption” or “adopted”, shall be con-
strued and applied as defined in such
Longshoremen’s and Harbor Workers’
Compensation Act, as amended.

(@) The regulations in Part 1 of this

chapter shali not apply under this sub-
chapter, unless made applicable specifi-
cally, by reference in this part.
(1950 Reorg. Plan No. 19, § 1, 8 CFR, 1949-
1953 Comp., p. 1010; 64 Stat. 1271) [8 F.R.
5296, Apr. 22, 1943, as amended at 16 F.R.
2933,] Apr. 4, 1951; 25 F.R. 10795, Nov. 15,
1960

§ 61.2. Deductions from benefits; exclu-
sIons.

(a) The provisions of Title I of such
Public Law No. 784, T77th Congress,
approved December 2, 1941 (reiat-
ing to compensation benefits and for in-
jury, death or enemy detention) shail not
apply in the case of any person (1) whose
residence is at or in the vicinity of the
place of his employment, and (2) who is
not living there solely by virtue of the
exigencies of his employment, unless his
injury or death resulting from injury oc-
curs, or his detention begins, while in the
course of his employment.

(b) No payment of benefits to any per-
son within any category specified in § 61.1
(a), or to the dependent of such person,
on account of absence as therein speci-
fied, shall be made during any period
such person or dependent, respectively,
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has received, or may be entitled to re-
ceive, any other payment from the United
States, either directly or indirectly, be-
cause of such absence, unless such per-
son or dependent refunds or renounces
such other benefit or payment for the
period claimed. Every person or de-
pendent filing a claim for benefits on ac-
count of such absence or detention un-
der Title I of such Public Law shall state
whether or not he has claimed, recovered,
or is recelving any payments whatsoever
on account of such absence or detention,
setting forth the source or sources of such
payments, the weekly rate of payment,
the period or periods during which such
payments have been received, and the
place where any claim therefor was filed.

(¢) No benefits shall be paid or fur-
nished under the provisions of Title I of
suich Public Law, that is, no compensa-
tion benefits for injury or death, or pay-
ment of accrued compensation for total
disability to such persons or their de-
pendents on account of such absence or
detention, to any person who recovers
or receives workmen’s compensation
benefits for the same injury or death
under any law (other than such Title I)
of the United States, or under the law of
any State, Territory, possession, foreign
country, or other jurisdiction, or benefits
in the nature of workmen’s compensation
benefits payable under an agreement ap-
proved or authorized by the United
States pursuant to which a contractor
with the United States has undertaken
to provide such benefits. Every person
or dependent claiming benefits for in-
jury, death, or detention under Title I of
such Public Law shall state whether or
not he has claimed, recovered, or is re-
celving any payments whatsoever under
any workmen'’s compensation law, or un-
der any agreement providing benefits in
the nature of workmen’s compensation
benefits, on account of the same injury
or death for which benefits are sought in
his claim under Title I of such Public
Law, setting forth in such claim the place
where such other claim was filed, and the
amounts of payments received, together
with such information as may be neces-
sary to identify (1) the agreement under
which payments are made, or (2) the
jurisdiction under the law of which such
payments are made.

(d) Where any person specified in
section 101 (a), Title I of such Public
Law (and in § 61.1 (a)), or the depend-
ent, beneficiary, or allottee of such per-
son, receives or claims wages, payments
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in lieu of wages, insurance benefits for
disability or loss of life (other than work-
men’s compensation benefits), and the
cost of such wages, payments, or benefits
is provided in whole or in part by the
United States, the amount of such wages,
payments, or benefits shall be credited, in
such manner as the Bureau shali de-
termine, against any payments to which
any such person may be found entitled
under such Titie I of such Public Law.
Every person or dependent -claiming
benefits for injury, death or detention
under such Title I shall state whether or
not he has claimed, recovered, received
or is receiving any such wages, payments,
or benefits, setting forth the source of
such payments, the weekly amount of
payment, the total sum received, and the
period covered by all payments received.
Credits shall be applied under this sub-
paragraph only where the wages, pay-
ments, or benefits received are items with
respect to which the contractor with the
United States is entitled to reimburse-
ment by the United States, or where they
are otherwise reimbursable by the United
States.

(e) Where a national of a foreign gov-
ernment is entitled to benefits on ac-
count of injury or death resulting from
a war-risk hazard, under the laws of his
native country or any other foreign
country, the benefits provided under such
Title I of such Public Law shall not ap-
ply. Every person or dependent claim-
ing benefits for injury, death, or deten-
tion, under such Title I shall state in his
claim thereunder the name of the coun-
try of which he is a national, and whether
or not he has claimed, received, or is re-
ceiving, or is entitled to, any benefits on
account of the same injury or death un-
der the laws of the country of which he
is a national, or of any other foreign
country, and where such claim has been
filed, or may be filed.

@) Persons convicted in a court of
competent jurisdiction of any subver-
sive act against the United States or
any of its allies, committed after the
declaration of the President on May 27,
1941, of the national emergency, shall
not, nor shall their beneficiaries, be en-
titled to any benefits under Title I of
such Public Law. As provided in such
Public Law, any person charged with
the commission of such subversive act
shall have his compensation or other
benefits suspended until such charge is
disposed of, forfeiting such compensa-
tion or benefits if convicted or dying
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prior to such disposition, with removal
of forfeiture upon withdrawal or acquit-
tal of such charge. Every person filing
claim under Title I of such Public Law
shall state whether or not he has been
charged with such offense and the dis-
position of any such charge.

(g) Compensation for disability under
this subchapter, except under allowances
for scheduled iosses of members or func-
tions of the body, shall not be paid in
any case in respect to any period of time
during which benefits for detention may
accrue under this subchapter in the
same case,

[8 F.R. 5296, Apr. 22, 1948, as amended at 16
F.R. 2033, Apr. 4, 1851]

§ 61.3 Limitations upon benefits.

(a) Compensation for permanent total
or permanent partial disability or for
death payable under Title I of such Pub-
lic Law to persons who are not citizens of
the United States and who are not resi-
dents of the United States or Canada,
shall be in the same amount as provided
for residents; except that dependents in
any foreign country shall be limited to
surviving wife or husband and child or
children, or if there be no surviving wife
or husband or child or children, to sur-
viving father or mother whom such per-
son has supported, either whoily or in
part, for the period of one year immedi-
ately prior to the date of the injury; and
except that the Bureau, at its option,
may commaute all future installments of
compensation to be paid to such persons
by paying to them one-half of the com-
muted amount of such future instail-
ments of compensation as determined by
the Bureau. Persons coming within the
foregoing provisions, claiming disability
benefits, who have left an unrelinquished
residence in the United States or Canada
to engage in employment within the pur-
view of section 101 (a) of Title I of such
Public Law, and who signify an inten-
tion to return to such residence, will be
regarded as residents of the place at
which they had their last permanent
residence. The foregoing provisions do
not apply to dependents claiming bene-
fits for detention under section 101 (b)
of such Public Law; the rights of such
dependents are determinable under such
section.

(b) In determining benefits for disa-
bility or death (including payments to
dependents on account of enemy deten-
tion), as provided in section 101 of such
Public Law, the minimum limit upon
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weekly compensation for disability and
the minimum limit on the average
weekly wages on which death benefits
are to be computed, as fixed in section 6
(b) and section 9 (e) of such Longshore-
men’s and Harbor Workers’ Compensa-
tion Act, shali not apply.

(¢) If at the time a person sustains
an injury coming within the purview of
Title I of such Public Law, such person
is receiving workmen’s compensation
benefits on account of a prior accident
or disease, said person shall not be en-
titled to any beneflts under such Title
during the period covered by such work-
men’s compensation beneflts unless the
injury from a war-risk hazard increases
his disability, and then only to the ex-
tent such disability has been so in-
creased. Every person claiming beneflts
under such Title I shall state whether or
not he is receiving or is entitled to re-
celve workmen’s compensation benefits
from any source for the same condition
or cause of disability as to which such
claim relates, setting forth a sufficient
reference to such other workmen’'s com-
pensation law, the nature of the disa-
bility for which compensation is paid
or payable, the amount of weekly com-
pensation for such disability, and the
name of the employer or insurance car-
rier obligated to him under such other
law. This provision is applicable only to
disability resulting jointly from two un-
related causes, namely, (1) prior indus-
trial accident or disease, and (2) injury
from a war-risk hazard.

§ 61.4 Employee’s notice of injury and
claim.

(a) To facilitate compllance with the
provisions of sections 15 to 20, inciusive,
of such act of September 7, 1918, as
amended and modified, notice of injury
and claim for compensation for dis-
abllity payable under Title I of such Pub-
He Law may be given slmultaneously,
whether or not actual or compensable
disability exists at time of flling. The
Bureau has provided a combined notice
of injury and claim form (sworn to by
claimant) to be used for such purpose,
but no injured person’s rights shall be
prejudiced because of failure to use such
form, provided such person files written
notice of injury and claim in other suf-
ficient manner, containing all material
facts showing his right under such
Title X.

(b) Whenever the Bureau shall find
that, because of circumstances beyond
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the control of an injured person, compli-
ance with the limitation provisions of
sections 15 to 20, inclusive, of such act
of September 17, 1918, as amended, could
not have been accomplished within the
time therein specified, the Bureau, in
its discretion, may waive such limitation
provisions.

§ 61.5 Claim for death bhenefits.

(a) For the purpose of compliance
with the provisions of sections 18 to 20,
inclusive, of such act of September 7,
1916, as amended and modified, claim for
compensation for death payable under
Title I of such Public Law shall be filed.
The Bureau has provided appropriate
forms for such purpose (to be sworn to),
applicable to the various classes of bene-
ficiaries as specified in such Longshore-,
men’s and Harbor Workers’ Compensa-
tion Act, made applicable by such Title I,
but the rights of a beneficiary shall not
be prejudiced because of failure to use
such form, provided such beneficiary files
claim for such compensation in other
sufficient manner, containing all mate-
rial facts showing a right to benefits
under such Title 1.

(b) Whenever the Bureau shall find
that, because of circumstances beyond
the control of such beneficiary, compli-
ance with the limitation provisions of
sections 18 to 20, inclusive, of such act
of September 7, 1916, as amended, could
not have been accomplished within the
time therein specified, the Bureau, in its
discretion, may waive such limitation
provisions.

§ 61.6 Claim for detention benefits.

(a) Pursuant to section 101(b) (1) of
Title I of such Public Law, a claim for
detention benefits, as provided under
such section, is required to be filed by
dependents and others entitled thereto.
The bureau has provided appropriate
forms for such purpose (to be sworn
to), applicable to missing persons, and
to the several classes of dependents as
specified in such Longshoremen’s and
Harbor Workers’ Compensation Act,
made applicabie by such Title I, but the
rights of a beneficiary shall not be preju-
diced because of failure to use such form,
provided such dependent files claim for
such detention benefits in other sufficient
manner. The dependent in such case, if
an award is made, wlll be paid detention
benefits from the amount accruing as
compensation for total disability which
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has been credited to the account of the
missing person relating to such depend-
ent.

(b) In order to establish the amount
of compensation for total disability, to
be credited to the account of a person
missing as specified in section 101 (b),
Title X, of such Public Law, as the
amount available for payments to de-
pendents (the balance thereof to be pay-
able to such person upon his return from
such absence), the Bureau shali make
such inquiry and investigation with re-
spect to the status of such missing per-
son as the circumstances of his case
shall require, and thereafter shall deter-
mine his status. A determination that
an individuai has been detained by the
enemy may be made on the basis that he
has disappeared under circumstances
such as to make such detention appear
probable. In making such determina-
tion the Bureau will consider the infor-
mation and the conclusion of the De-
partment or agency of the United States
having knowledge of the circumstances
surrounding the absence of such miss-
ing person, as prima facie evidence of
the status of such person. Dependents
making claim for such detention benefits
may be required to submit all evidence
available to them relative to the employ-
ment status of the missing person and to
the circumstances of such absence. The
filing of the prescribed notice of injury,
claim for compensation for total disa-
bility, and forms relating to disability
compensation, shall not be required in
the cases of missing persons, either on
their behalf or by dependents seeking
such detention benefits. Administrative
determination shall establish the pre-
sumptive status of total disability of such
missing persons, which shall continue
during the period of such absence, or
until death is in fact established or can
be legally presumed to have occurred. A
dependent having knowledge of a change
of status of such missing person shall
promptly inform the Bureau in writing
of such change. The Bureau should be
advised in writing, immediately, by such
dependent (or on return, by the person
who has been absent) 1f such person is
returned to his home, to the place of his
employment, or is able to be returned to
the jurisdiction of the United States.

(¢c) In determining the amount of
compensation for total disability which
shall accrue to the account of missing
persons, for the purpose of paying a part
thereof to dependents, the provisions in



§ 61.7

Title I of such Public Law requiring de-
nial of benefits, deductions, or adjust-
ments (because of receipt of or entitle-
ment to other payments from the United
States, directly or Indirectly) shall,
whenever practicable and equitable, be
applied, respectively, (1) to dependents’
claims, or (2) to claims by persons re-
turned from such absence who seek pay-
ment of the balance of any compensa-
tion not disbursed to dependents; that
is, whenever practicable and equitable,
denial of benefits, deductions and ad-
Justments which are directly applicable
to dependents shall be taken into ac-
count in adjusting their claims for de-
tention benefits (without regard to such
other denials, deductions and adjust-
ments as may directly affect the missing
person’s right to such compensation),
and upon filing of a claim by a person,
returned from such absence, for the bal-
ance of compensation accrued to his
account, oniy such denials, deductions
and adjustments directly affecting his
right to compensation will be taken Into
account.

(d) A claim shall be filed by a person,
returned from absence as specified in
section 101 (b) of Title I of such Public
Law, for the detention benefits accrued
to his account. The Bureau has pro-
vided an appropriate form for such pur-
pose, which may be had upon applica-
tion to the Bureau.

(e) Whenever the Bureau shall find
that, because of circumstances beyond
the control of a dependent or other per-
son entitled to detention benefits under
this section, compliance with the time
limitatlon provisions of such act of
September 7, 1916, as amended, could not
have been accomplished within such
time as is therein specified for the filing
of claims, the Bureau, in its discretion,
may waive such limitation provisions.

(Sec. 101 (b) (1), 56 Stat. 1028, as amended;
42 U. S. C. 1701)

§ 61.7 Cooperative arrangements; re-
ports of injury, death, and detention.

(8) Inorder that the Bureau may have
fullest available Information with respect
to cases involving injury, death, and de-
tention, for which benefits may be paid
or provided under Title I of such Public
Law, and otherwise to facilitate admin-
istration, the Bureau is authorized to
enter into agreements or cooperative
working arrangements with other agen-
cies of the United States or of any State
(including the District of Columbia,
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Hawaii, Alaska, Puerto Rico, and the
Virgin Islands) or political subdivisions
thereof, and with other public agencies
and private persons, agencies, or institu-
tions, within and without the United
States. To the extent that Departments
and agencies of the United States, Gov-
ernment contractors, insurance carriers,
and others, and the representatives of
such, voluntarily cooperate with the Bu-
reau and its representatives by supplying
necessary information for the adjust-
ment of claims and otherwise furnish as-
sistance, the formalizing of cooperative
working arrangements by written agree-
ments may be avoided. The Bureau will
therefore when necessary seek such co-
operative working arrangements on such
basis as will assure prompt field reports
of cases and necessary supplementary in-
formation. Formal working agreements
will be limited to situations in which co-
operative effort is not feasible.

(b) Reports of injury or death should
be filed, as provided by § 61.8, by the
employer of the injured or deceased per-
son, or the insurance carrier for such
employer. The report of injury may be
submitted on Form US-202, the employ-
er's report of injury. This form should
be accompanied by Form US-204, attend-
ing physician’s report, together with the
employee’s notice of injury and claim for
compensation (upon a form which is pro-
vided for under these regulations). In
case of death, Form US-261, supple-
mental report of employer in death case,
should accompany the other forms. The
numbered forms referred to are those
formulated by the Bureau for use under
the Longshoremen’s and Harbor Work-
ers’ Compensation Act. In order to
avoid confusion with administration of
such Longshoremen’s Act there should
be written or stamped at the top of such
forms, in large letters, the words “War-
Injury Claim”. The employer’s report
should also contain the symbol or code
number of the Government contract in-
volved and reference to the Department
or agency making such contract.

(¢c) Where facilities are established at
field locations for the assembling and
transmission of reports of Injury or
death in normal industrial accident
cases, reports under these regulatlons
should be sent by employers or insurance
carriers to the Bureau or its representa-
tive as provided by § 61.8. These reports
may be transmitted through any field
representative of a department or agency
of the United States handling reports of
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injury cases in the particular area. Em-
ployers, insurance carriers, and such
Government representatives concerned
should investigate immediately the cir-
cumstances of any reported injury or
death where the facts relating to the oc-
currence of alleged injury or death, or to
alleged war-hazard as the cause, are
questionable or not fully known to the
employer or to such field representative
of the United States. A full report of
any such investigation should accompany
other reports transmitted to the Bureau
or its representative. Particular atten-
tion in all cases should be given to obtain-
ing and transmitting written statements
of available witnesses (with their names
and addresses) in every case in which
there is likelihood of & claim for compen-
sation for disability or death.

(d) Where an employee specified In
section 101 (a), Title I, of such Public
Law, is found to be missing, or has been
taken by an enemy, or otherwise is ab-
sent, as specified in section 101 (b) of
such title, the employer should imme-
diately report such absence, with fullest
details, to the nearest representative of
the United States authorized to receive
such report, with the request that such
report, together with any supplemen-
tary official reports relative thereto, be
transmitted promptly to the Department
or agency of the United States requiring
such reports or having charge over proj-
ects or work places. These regulations
contemplate that all reports relative to
persons absent as specified in section
101 (b) of such title will be recelved
by the Bureau from the Department or
agency of the United States concerned,
rather than directly from the employers
or field representatives of such depart-
ments or agencies. Such department
and agencies, in transmitting informa-
tion and reports with respect to such
missing persons, if authorized so to do,
should state a definite conclusion upon
the status of the persons, as the conclu-
sion of the principal Government agency
concerned will be accepted by the Bureau
as prima facie evidence of the status of
such persons for the purpose of pro-
viding benefits for detention. In any
case of doubt concerning the filing of
such reports, the Bureau may be suffi-
ciently advised by the employer or field
representative of the Government, and
the Bureau in such cases will secure such
information from the proper Govern-
ment agency as is necessary to determine
.the status of such persons. All com-
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pleted case records relating to such miss-
ing persons will be filled, and the files
maintained, at the principal office of
the Bureau at Washington, D. C. To the
extent that it is practicable, the process-
ing and adjudication of claims for de-
tention benefits will be made by the Bu-
reau at such principal office. The filing,
processing and adjudication of war-risk
injury and death claims is provided for
by §61.9.

§ 61.8 Filing of reports of injury and
death.

(a) Reports of injury and death with
respect to war-risk hazards, provided for
by § 61.7, may be filed:

(1) With the deputy commissioner of
the Bureau administering the act
of August 16, 1941, as amended (referred
to in section 101 (a), Title I of such Pub-
lic Law), or any sub-office of such dep-
uty commissioner, if the injury or death
occurred within the compensation dis-
trict or jurisdictional area of such dep-
uty commissioner.

(2) With such officer or agent of the
United States, or other person desig-
nated by the Bureau, by administrative
order, pursuant to the provisions of sec-
tion 42 of such act of September 7, 1916
(as amended by the act of July 29,
1942), or pursuant to the provisions of
section 106 (b), Title I, of such Public
Law, if serving under such designation
in the locality in which the employee
was employed or the injury occurred.

(3) With the principal office of the
Bureau at Washington, D. C., whenever
doubt exists as to proper place at which
to file such reports.

(b) The Bureau will, whenever prac-
ticable, with respect to projects and work
places within the purview of Title I of
such Public L.aw, advise the Department
or agency of the United States, or the
contractor, employer or other person
concerned, with respect to the nearest
available facility (existing or to be estab-
lished), as provided for in paragraph (a)
of this section, for the filing of such
reports.

§ 619 C(laim filing,
adjudications.

(a) Claims for compensation, for in-
jury or death arising as the result of such
war-risk hazards, may be filed as follows:

(1) With the deputy commissioner, or
officer or agent of the United States or
other designated person, to whom report

processing, and
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of the injury or death has been sent, as
provided for by § 61.8.

(2) With any deputy commissioner of
the Bureau under the Longshoremen’s
and Harbor Workers’ Compensation Act,
or that act as extended by other acts.

(3) With the principal office of the

Bureau at Washington. D. C.
Claims filed at places to which reports of
Injury have not been sent should be
transmitted immediately to the proper
deputy commissioner, or designated per-
son, as may appear from the claim, or
such claims may be sent to the Bureau
for further transmission, if doubt exists
as to proper filing place.

(b) Claims for detention benefits pro-
vided under section 101 (b), Title I, of
such Public Law shall be filed with the
Bureau at such principal office. Such
claims may be filed with any deputy
commissioner, or designated person,
authorized in paragraph (a) of this sec-
tion to receive claims for injury or death
due to war-risk hazards, and any claims
so received shall be deemed and consid-
ered as having been filed with the Bureau
for the purpose of tolling any time limi-
tation provision applicable to such claims
but any such claims so filed shall be
transmitted immediately to the Bureau
at its principal office for adjudication.

(¢) Claims for compensation for such
injury or death, and compensation cases,
shall be processed as follows:

(1) By deputy commissioners, author-
ized by § 61.8 (a) to receive reports of
injury or death.

(2) By such officers or agents of the
United States, or other designated per-
sons, authorized by § 61.8 (a) to receive
reports of injury or death, to the extent
authorized by administrative order or by
administrative instructions issued by the
Bureau.

(3) By the Bureau at its principal
office.

The term “processed” as used in this para-
graph means:

1. Recelving, assembling, and filing reports
of injury and death, medical reports, reports
of investigation and other papers relating to
cases Of injury or death (under such instruc-
tions as to numbering of cases, method of
fillng, disposition, etc. as the Bureau may
from time to time prescribe by administrative
instructions issued to its authorized repre-
sentatives);

2. Making of Investigations and securing
necessary supplementary information in con-
nection with cases or claims for completion
of records, such as may be deemed necessary
by such representative, or as may be neces-
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sary to comply with administrative instruc-
tions;

3. Obtalning mecdical examinations in dis-
abllity cases where deemed necessary or re-
quired by administrative instructions;

4. Arranging for medical, surgical, and
hospital services and supplies in the treat-
ment and care of employees In disability
cases;

5. Examination and adjustment of clalms
for compensation in injury and death cases
under Title I of such Public Law, and, under
administrative instructions, awarding of
compensation;

6. Preparation of vouchers for disburse-
ment of compensation for Injury or death,
under administrative instructions;

7. Revlew of cases for readjustment of
compensation in injury and death cases, and
making supplemental awards or adjust-
ments, under adminfstrative instructions.

The authority of deputy commission-
ers, and other designated persons, re-
ferred to under subparagraphs (1) and
(2) of this paragraph shall include, with-
out further authorization, authority to
act and proceed as stated in clauses 1, 2
and 3, under the above definition of the
term ‘“processed”.

The authority of deputy commission-
ers, referred to under subparagraph (1)
of this paragraph shall include authority
to act and proceed as stated in clauses 1
to 7, inclusive, under such definition of
the term “processed”, subject to such ad-
ministrative instructions as the Bureau
may from time to time issue to them.

The authority of officers or agents of
the United States, or other designated
persons, referred to under subparagraph
(2) of this paragraph, with respect to
action under clauses 4 to 7, inclusive,
will be exercised only as extended by the
Bureau in administrative orders issued,
respectively, to them.

(d) Authority to process claims as set
forth in paragraph (¢) of this section
may be modified from time to time to
expedite administration and payment of
claims. The Bureau maintains full and
complete authority over the processing
of claims, and may from time to time
complete such processing at its principal
office, or direct other and diffierent
handling of claims, as in its opinion cir-
cumstances may warrant. When any
case involving disability or death has
been adjudicated and payments are
likely to continue at a rate not subject
to change, such case may be transferred
to the Bureau in accordance with ad-
ministrative instructions relative to the
disposition of such cases.
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(e) Cases processed otherwise than by
the Bureau at its principal office shall be
subject to review and modification, if
necessary, by the Bureau, either on its
own motion or on application by a party
in interest, under such administrative
instructions as the Bureau may from
time to time issue. Any person aggrieved
by the action of a fleld representative of
the Bureau may in writing apply directly
to the Bureau at such principal office
for such review, stating fully the basis
upon which such review is sought.

(f) In all cases where responses to
questions upon claim forms, or investlga-
tions or inquiries, disclose that the right
to compensation may be barred by a
provision in Title I or Title IT of such
Public Law, or a credit, deduction, or
adjustment of benefits may be necessary
because the claimant has received or is
entitled to receive payments from some
other source, which are required to be
taken into account, payment of compen-
sation shall not be made untll the facts
in respect thereto have been submitted
to the Bureau and advice obtained with
respect to the adjudication of such claim.

(g) Reports of injury or death, claims
for compensation, and other papers, er-
roneously filed and not processed may be
transferred, without further authority,
to the proper representative of the Bu-
reau. Cases which have been processed,
as defined, may be transferred from one
compensation district to another, or to
any designated person referred to in
paragraph (c) (2), of this section, after
approval of such transfer by the Bureau.
Requests for transfer may be made by
letter to the Bureau stating the necessity
for such transfer.

(Sec. 18, 39 Stat. 746; 5 U.S.C. 8121)

§ 61.10 Delegation of powers and duties.

(a) Pursuant to the authority con-
tained in section 106 (b), Title I, of such
Public Law, the Bureau delegates:

(1) To deputy commissioners of the
Bureau, and to persons acting for such
deputy commissioners, as referred to in
§61.8 (a) (1); and

(2) To officers or agents of the United
States, or other persons, designated by
the Bureau, as referred to in § 61.8 (a)
(2), but only to the extent of their au-
thority to act and process claims as set
forth in these regulations and in admin-
istrative orders;
such of its powers and duties as are
necessary in the processing of claims for
injury or death under such Public Law,
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within the meaning of the term “proc-
essed” as defined in § 61.9. Such dele~
gation includes authority to do all things
authorized by such Public Law and the
applicable provisions of other laws in-
tegrated therewith, to the extent of the
authority herein contained. In exercis-
ing such powers or performing such
duties, the persons or agencies so author-
ized shali act for and on behalf of the
Bureau.

(b) When the exercise of a power or
performance of a duty is not clearly
within the authority of this section, in
advance of the exercise, or performance
thereof, advice shall be obtained from
the Bureau with respect thereto.

§ 61.11 Reports by employees and de-
pendents.

(a) By administrative instructions,
the Bureau will designate such reports,
and the form thereof, as shall be re-
quired of persons entitled to benefits for
disability under Title I of such Publlc
Law, such as reports of recurrence or
termination of disability, of employment
and earnings, and of any other facts
materially affecting such person’s right
to compensation. For the purpose of
implementing this regulation the pro-
visions of §§ 1.6, 1.9, 1.10, and 1.11 of this
chapter, so far as not inapplicable, shall
be applied.

(b) By administrative instructions,
the Bureau will designate such reports,
and the form thereof, as shall be re-
quired of a dependent entitled to de-
tention benefits, or compensation for
death, under Title I of such Public Law,
such as report of death, claims for con-
tinuance of compensation on account of
death, report of cliange of status of bene-
ficlary, and other reports of facts ma-
terially affecting the right of such de-
Pendent to benefits. For the purpose of
implementing this regulation the provi-
sions of §§ 1.12, 1.14, 1.15, and 1.16 of this
chapter, so far as not inapplicable, shall
be applied.

§ 61.12 Furnishing of medical treat-
ment,

(a) All medical services, appliances,
drugs, and supplies which in the opinion
of the Bureau are necessary for the
treatment of an injury coming within
the purview of section 101 (a), Title
I of such Publlc Law shall be fur-
nished to the same extent, and wher-
ever practicable in the same manner
and under the same conditions as are
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prescribed in section 9 of such act of
September 7, 1916, as amended. All
provisions of such act with respect to
treatment, medical examinations, and
payment of cost of transportation and
expenses incident to such treatinent or
examinations, shall apply in cases of
such injury.

(b) '%’he regulations in Part 2 of this
chapter, which govern the furnishing of
medical treatment under such act 91
September 7, 1916, as amended, shall in
so far as not inapplicable, and to the ex-
tent not modified in this section, apply
with respect to the administration of
paragraph (a) of this section.

(¢) Where persons specified in §61.1
are entitled to or may receive medical,
surgical, hospital and other treatment,
services, and care either by use of local
facilities made available by a depart-
ment or agency of the United States, or
use of local or other facilities made avail-
able by contractors or other employers,
such facilities may be used in lieu of the
furnishing of such treatment, services
and care under the provisions of this
section, to the extent that provision has
been made therefor. Upon termination
of such treatment, services or care, &
complete record of the injury and treat=
ment furnished (prepared in the manner
preseribed in § 2.10, of this chapter)
should be flled in the same manner as
is provided in §§ 61.7 and 61.8, so that
such report may be included in the file
containing the report of injury.

(d) Where medical, surgical or hospi-
tal treatment or care is necessary in any
case coming within the purview of Title
I of such Public Law, and it is not prac-
ticable to provide for such treatment or
care in a manner consistent with the
regulations in Part 2 of this chapter, or
where such treatment or care is not
otherwise available through use of such
facilities as are referred to in paragraph
(¢) of this section, and in cases of an
emergency nature or cases involving un-
usual circumstances, initial treatment
or care may be furnished by the use of
such facilities as may be available under
the circumstances, and immediate re-
port thereof should be made to the proper
deputy commissioner or designated per-
son authorized to receive reports of in-
jury under § 61.8. Upon receiving such
report such deputy commissioner or des-
ignated person shall make such further
arrangements as may be necessary and
as are practicable to have such treat-
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ment or care continued in conformity
with paragraph (b) of this section,

(e) The following, other than the Bu-
reau, without further authorization, have
general authority to provide for the fur-
nishing of medical, surgical, hospital and
other treatment and care, including
transportation and expenses thereof and
physical examinations, as provided by
such act of September 7, 1916, as
amended, and under these regulations,
provided the case is one within the juris-
diction of, or which has been trans-
ferred to, such person for processing:

(1) A deputy commissioner of the
Bureau administering the act of August
16, 1941, as amended, or the person act-
ing for the deputy commissioner.

(2) An officer or agent of the United
States, or other person, designated by
the Bureau, by administrative order, re-
ferred to in §61.8 (a) (2), if serving
under such designation in the locality in
Yvhich the employee was employed or in-
Jury occurred, and if otherwise guthor-
ized to arrange for such treatment.

(f) The following, without further au-
thorization, have limited authority to
authorize limited medical treatment and
care, as provided for by paragraph (d)
of this section, pending authorization of
further treatment and care by the Bu-
reau or by a person referred to in para-
graph (e) of this section:

(1) Any person referred to in § 61.8.

(2) The employing contractor, sub-
contractor, or subordinate contractor, or
his superintendent in charge or com-
pensation representative, including the
representative of the insurance carrier
for any such employer.

(3) Any Government fleld representa-
tive, referred to in § 61.7 (¢).

Immediate report of medical treat-
ment or care authorized hereunder
should be submitted as provided in § 61.7
(¢), and the physician or hospital fur-
nishing the same should be advised that
further treatment or care is subject to
authorization, direction and control by
an authorized representative of the Bu-
reau provided by this part.

(g) Orthopedic or prosthetic appli-
ances, such as artiflcial eyes, limbs, or
removable denture will be provided only
after approval by the Bureau. Section
2.9 of this chapter shall apply with re-
spect to such appliances.
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§ 61.13 Medical forms.

(a) Persons having general authority
under this subchapter to request medi-
cal, surgical, hospital, and other treat-
ment or care, will use the forms provided
for by Part 2 of this chapter, relating to
furnishing of medical treatment under
such act of September 7, 1918. These
forms will be furnished, or supplied
upon request, with administrative In-
structions relating to their use. There
should be written or stamped at the top
of such forms, in large letters, the words
“War-Injury Claim.”

(b) Persons having limited authority
under this subchapter to request such
treatment and care should use such
forms, if avallable; otherwise, such re-
quest may be made by letter, addressed
to the person or hospital furnishing the
services, of which a copy will be retained
and transmitted to the representative of
the Bureau to whom report of injury is
sent. Such letter should advise the
physician as provided in § 61.12 (f).

§ 61.14 Transportation of
bodies of missing persons.

(a) In the case of death of a person
coming within the purview of section 101
(b), Title I, of such Public Law, and
§ 61.1, while such person is missing or
absent as therein specified, and his body
is thereafter recovered, the body of such
person shall, in the discretion of the
Bureau, and if so desired by his next of
kin, his near relative, or legal represent-
ative, be embalmed and transported in
a hermetically sealed casket or other ap-
propriate container to the home of the
deceased, or to such other place as may
be designated by such next of kin, near
relative, or legal representative. In the
case of any such person missed from the
place of his employment, due to belliger-
ent action of an enemy, or taken by an
enemy (as specified in section 101 (b)
(1) (A) and (B) of such Public Law),
such preparation and transportation
may be authorized: Provided, That at the
time of death (not resulting from a war-
risk hazard) such person had not been
repatriated. The term “repatriated” as
used in this section, with respect to such
person shall be deemed to mean returned
to the United States or country of his
residence or domiciie. A person shail be
deemed to have been repatriated within
the meaning of this paragraph upon his
having returned to continental Unilted
States (or Alaska or Canada) if his last

recovered
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residence or domicile was there, upon
his return to the Territory or possession
of the United States wherein he last
maintained residence or domicile, or
upon return to the country (or possession
of such country) wherein he last main-
tained residence or domicile. In case of
the death of such person after such re-
patriation, where death is due to war-
risk hazard and occurred away from his
home, such preparation and transporta-
tion shall be provided and the body shall
be delivered to the home of such person
or to such other place as may be desig-
nated by such next of kin, near relative
or legal representative. No eXpenses
may be incurred under this section after
transportation and delivery of the body
has been accomplished. Funeral or
other expenses in connection with burial
are not provided for hereunder and are
not payable with respect to the disposi-
tion of the body of such person, unless
the death resulted from war-risk hazard,
in which event the provisions of § 61.15
relating to such expenses are also ap-
plicable.

(b) In the case of any such person
who is not returned to his home or to the
place where he was employed, by reason
of the failure of the United States or
its contractor to furnish transportation
(where the furnishing of such transpor-
tation was an obligation of the United
States or such contractor), and the death
of such person occurs away from his
home and while thus absent, the pro-
visions of paragraph (a) of this section
shall apply, except that such person shall
not be deemed to have been repatriated
until he has returned to his home or to
the place where he was employed. In
determining benefits accruing to such
person not returned because of such fail-
ure of transportation, under the provi-
sions of section 101 (b), Title I, of such
Public Law, and § 61.1 (b), such person
shall be regarded as totally disabled un-
til the date he has returned to his home
or to the place of his employment: Pro-
vided, That in the event such person
falls, refuses, or neglects to return to his
home or to the place of his empioyment
after he has bheen afforded opportunity
to do so, compensation accruing under
such section 101 (b), on account of such
absence, shall cease to accrue as of the
date when he might otherwise have de-
parted for home or place of employment,
and, should death thereafter occur, the
provisions of paragraph (a) of this sec-
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tion shall not be applied in his case,
unless the Bureau shall find that refusal
to return was justified.

§ 61.15 Burial expenses.

(a) When the death of a person
specified in section 101(a), Title I, of
such Public Law, and § 61.1(a), results
from an injury proximately caused
by a war-risk hazard, the Bureau may
in its discretion pay reasonable burial
expenses in an amount not to exceed
$200 as provided by section 9 of such
Longshoremen’s and Harbor Work-
ers’ Compensation Act: Provided, That
if any part of the burial expense has
been paid by any other agency of the
United States, or by any person under
obligation to discharge burial! expenses,
payment hereunder shall not exceed the
difference between the amount so paid
and $200, if the expense is actually in-
curred. Payment will be made (1) di-
rect to the undertaker, (2) to the estate
of the deceased if the estate is obligated
to make payment, or (3) ftc any person
who has paid such burial expenses and
is entitled to such reimbursement.

(b) In case of death of such person
whose home is within the United States,
and death resulted from injury proxi-
mately caused by a war-risk hazard and
occurred away from his home, or outside
the United States, and if so desired by
his relatives, the body shail, in the dis-
cretion of the Bureau, pursuant to sec-
tion 11 of such act of September 7, 1916,
be embalmed and transporied in a her-
metically sealed casket to the home of the
employee, and the reasonable and nec-
essary expenses of such embalming and
transportation shall be in addition to
the amount, if any, allowed for burial
expenses under paragraph (a) of this
section. The term “United States” as
used in this paragraph shall mean con-
tinental United States, or any Territory
or possession of the United States.

§ 61.16 Persons authorized to provide
preparation of body, transportation
and burial expenses.

(a) Incurring and paying of expenses
for embalming and transportation of
bodies, and funeral and burial expenses,
as provided under §§ 61.14 and 61.15, is
authorized with respect to the following:

(1) Deputy commissioners, and per-
sons acting for such deputy commission-
ers, authorized by § 61.8 (a) (1) to re~
ceive reports of injury or death, if the
case is within the jurisdiction, for proc-
essing, of such deputy commissioner.

92

Title 20—Chapter |

(2) Officers or agents of the United
States, or other person designated by the
Bureau, authorized by § 61.8 (a) (2) to
receive reports of injury or death, if au-
thorized by administrative order, and
jurisdiction with respect to the case
otherwise exists under administrative
order.

(3) The Bureau at its principal of-
fice.

(b) Persons authorized under para-
graph (a) of this section to provide for
preparation and transportation of bodies,
and payment of burial expenses, will
exercise such authority only in cases of
death from war-risk hazard which arise
within the area in which they represent
the Bureau. If deaths from such cause
occur within their respective jurisdic-
tions in cases which are subject to proc-
essing by a representative of the Bureau
in another area, the Bureau’s author-
ized representative in that area should
be informed immediately in order that
he may give advice with respect to the
disposition of the remains; if this is im-
practicable, the Bureau at its principal
office may be informed directly in order
that it may furnish proper advice. Full
Information should be given by the rep-
resentative seeking such advice, showing
the basis for the application of such
benefits in the particular case. In cases
of detained persons, where such cases
are within the purview of section 101 (b)
(1) and (3), Title I, of such Public Law,
and § 61.14, authority to incur expense
for preparation and transportation of
bodies is subject to prior approval by the
Bureau, which should be requested im-
mediately, and all payments for such
services will be made by the Bureau.

(c) Where circumstances in particu-
lar cases prevent compliance with the
regulations in this section and prevent
timely receipt of authority to pre-
pare or transport remains, and in cases
of an emergency nature, the following,
without further authorization, shall have
authority to incur reasonable and mini-
mum necessary expenses of embalming
(or other necessary preparation of re-
mains), of providing appropriate con-
tainer, and of transportation of the body,
of any person whose death occurs under
circumstances giving rise to the applica-
tion of the provisions of such Public
Law and these regulations relating to
preparation and transportation of
bodies:

(1) Any person referred toin § 61.8.
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(2) The employing contractor, sub-
contractor, or subordinate contractor, or
his superintendent in charge or compen-
sation representative, including the rep-
resentative of the insurance carrier for
any such employer.

(3> Any Government field representa-
tive, referred to in § 61.7 (¢).

(d) Immediate report of the services
obtained should be made as provided in
§ 61.7 (¢) to the proper representative
of the Bureau in cases of death due to
war-risk hazard, and a copy of such
report should be transmitted to the Bu-
reau. In cases of deceased detained per-
sons, such report should be made directly
to the Bureau at its principal office.
Vouchers for direct payment of expenses
incurred under this paragraph or for re-
imbursement of such expenses paid, will
be submitted to the Bureau for audit and
payment.

§ 61.17 Transportation of persons re-
leased from detention and return of
employees.

(a) Upon application of a person
specified in section 101(b), Title I,
of such Public Law, and §61.1(b),
who no longer is in the custody of the
enemy, or upon application of someone
on behalf of such persocn, the Bureau
may furnish transportation or the cost
thereof (including reimbursement) to
any such person from the point where
his release from custody by the enemy
is effected, to his home, the place of his
employment, or other place within the
jurisdiction of the United States. No
ransportation, or the cost thereof, shall
te furnished where such person is fur-
nished such transportation, or the cost
thereof, under any agreement with his
employer or under any other provision of
law.

(b) Applications for such transporta-
tion, or authority to incur expense there-
for (to be paid by reimbursement), shall
be made directly to the Bureau at its
principal office, or may be transmitted to
the Bureau for the applicant by any
person referred to in § 61.8, any Govern-
ment contractor, subcontractor, or sub-
ordinate contractor, or any officer or
employee of the United States, or Gov-~
ernment field representative. Such ap-
plications shall set forth the full name of
the person for whom such transporta-
tion is sought, together with his home
address and his local address at which
communications sent to him may be
received (if application is made on be-
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half of such person, the application
should also state the full name, address
and refationship of the individuai ap-
plying); the name, and address of the
employer of such person; the symbol or
code number of the contract under
which the employee was employed, if
known; the date, place, and circum-
stances of capture or detention, and the
date, place and circumstances of re-
lease; the present physical condition of
such person and whether he is ablie to
return to work; and a statement whether
transportation or the cost thereof has
been claimed or received under any
agreement with his employer or under
any other provision of law. Such appli-
cation should be sworn to before any
person authorized to administer oaths.
The applicant is required to state in the
application the place to which trans-
portation is sought and to identify such
place, such as his home, the place of
his employment, etc. Transportation
authorized under this section and nec-
essary subsistence en route (if not in-
cluded in the price of passage), so far
as practicable shall conform with and
be subject to the Standardized Govern-
ment Travel Regulations, and shali con-
form with such administrative instruc-
tions as the Bureau ‘may from time to
time issue with respect thereto.

(c) Transportation, or the cost
thereof, may be furnished under this sec-
tion to such person as follows: (1) to the
place of actual employment or work, if
missing from such place, and if physical
condition permits reemployment and
such employment is available; or (2) if
return to such work place or place of
employment cannot be accomplished:
(1) to the home of such persons, (i) to
the place where he was employed, or (iii)
to any place designated in the applica-
tion If the costs incident to transporta-
tion to such place do not exceed the cost
of transportation to the person’s home
or place where he was employed.

(d) Where an employee is not re-
turned to his home or to the place where
he was employed, by reason of the failure
of the United States or its contractor
to furnish transportation (where the
furnishing of such transportation was
an obligation of the United States or
such contractor) and where no deten-
tion by an enemy is involved, such em-
ployee may apply to the Bureau for
transportation, subject to the provisions
of this section.

(Sec. 101, 56 Stat. 1028; 42 U. 8. C. 1701)
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§ 61.18 Confidential nature of records
and papers relating to injury, death
or detention of employees.

(a) All records, medical and other re-
ports, statements of witnesses, and other
papers relating to the disability, death,
or detention of any persons coming
‘within the purview of Title I of such
"Public Law, are the official records of the
Bureau and are not records of the
agency, establishment, Government de-
‘partment, employer, or any individual
‘making or having the care of such rec-
ords. Such records and papers pertain-
ing to any such injury, death, or de-
tention are confidential and no official
or employee of the United States, or other
person, who has investigated or secured
statements from witnesses and others
pertaining to any case within the purview
of Title I of such Publlc Law, or any per-
son having the care or use of such records
and papers, shall disclose information
from or pertaining to such records to any
person, except upon written approval of
the Bureau, or except as otherwise pro-
vided for by these regulations.

(b) Any person having any such rec-
ord or paper shall assume no control
over same nor shall such person be vested
with any discretion relative to the pro-
duction of same in court, as such discre-
tion shall remain in the Bureau to whose
business such records appertain. Any
such person is prohibited from presenting
such records or information in court,
whether in answer to a subpoena duces
tecum or otherwise. When a subpoena
shall have been served upon such person,
he shall appear in court and respectfully
decline to present such records or papers
or to divulge the information called for,
basing his refusal upon this regulation
and upon the fact that such person is
not the custodian of such records or
papers.

(¢) Information with respect to any
matter necessary for the official purpose
of any department, agency, or other es-
tablishment of the United States may be
disclosed upon a showing that the infor-
mation will be used exclusively for such
official purpose.

§ 61.19 Inspection of records by inter-
ested party.

Any party in interest may be permit-
ted to examine the record of the case in
whilch he is such party. The Bureau or
its duly authorized representative shall
be the judge of the reasonableness of
any such request, and may, in its or his
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discretion, permit inspection of such
record or part thereof which will not re-
sult in damage or harm to any person, or
which will not be inimical to the inter-
ests of the Bureau or the interests or
safety of the United States. Original
records shall not be removed for such
purpose from the office wherein they are
kept.

§ 61.20 Approval of claims for legal and
other services.

(a) No claim for legal services or for
any other services rendered in respect of
a claim or award for compensation
under Title I, of such Public Law, to or
on account of any person shall be valid
unless approved by the Bureau or its
duly authorized representative; and any
claim so approved shall in the manner
and to the extent fixed by the Bureau or
its duly authorized representative, be
paid out of the compensation payable to
the claimant; and any person who re-
ceives any fee, other consideration, or
any gratuity on account of services so
rendered, unless such consideration or
gratuity is so approved, or who solicits
employment for another person or for
himself in respect of any claim or award
for compensation under such Title I
shall be liable upon conviction for such
offense to the penalty provided in section
204, Title II, of such Public Law.

(b) Persons representing the Bureau,
who are authorized to process claims un-
der clauses 1 to 7, inclusive, of the term
“processed” as defined in § 61.9, are with-
out further authorization, authorized to
approve reasonable fees for services un-
der this section.

(¢) No contract for a stipulated fee or
for a fee on a contingent basis will be
recognized, and no fee for services shall
be approved except upon application for
such approval, supported by a sufficient
statement of the extent and character of
the necessary work done on behalf of the
beneficiary. Except where the bene-
ficiary was advised that such representa-
tion would be rendered on a gratuitous
basis, the fee approved shall be reason-
ably commensurate with the actual ne-
cessary work performed by such repre-
sentative, with due regard to the capacity
in which the representative appeared, the
amount of compensation involved, and
the circumstances of the beneficiary.

§ 61.21 Assignments; creditors.

The right of any person to benefits
under this subchapter and the appli-
cable provisions of Title I of such Public
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Law, pursuant to section 207 thereof,
is not transferable or assignable at law
or in equity except to the United States,
and none of the moneys paid or payable
(except money paid as reimbursement
for funeral expenses), or rights existing
under such title, are subject to execu-
tion, levy, attachment, garnishment, or
other legal process or to the operation
of any bankruptcy or insolvency law.

§ 61.22 Contracts for service facilities
of insurance carriers.

(a) Under the provisions of section
106(a) of such Public Law the Bureau
is authorized to contract with insurance
carriers for the use of the service facili-
ties of such carriers for the purpose of
facilitating administration. The Bureau
under this authority may enter into con-
tracts for the use of service facilities
which may be available and can be util-
ized in the processing of claims arising
directly under section 101 and under
section 104, Title I of such Public Law.

(b) Contracts for the use of service
facilities will be arranged directly with
insurance carriers or carrier groups as
the Bureau finds to be necessary to fa-
cilitate administration.

(c) Compensation for the use of serv.
ice facilities shall be based upon the
services rendered for the Bureau with
reimbursement for such items of claims
expense (see § 62.6 of this subchapter)
as may be necessarily incurred or au-
thorized by the Bureau, unless the serv-
ice charge agreed upon includes all items
of the carriers expense. The compensa-
tion for services shall be such amount
as the Bureau and the carrier shall
agree upon as reasonable for services
rendered.

PART 62—REIMBURSEMENT OF EM-
PLOYERS, INSURANCE CARRIERS,
OR COMPENSATION FUNDS

Sec.
62.1
62.2
623
62.4
62.5
62.6

General reimbursement provisions.

Claims for refmbursement.

Approval of claims.

Examination of records of claimant.

Reimbursement of clalms expense.

Claims for reimbursement of claims
expense.

62.7 Same; approval of claims.

62.8 Direct payment of benefits.

AUTHORITY: The provisions of this Part
62 issued under sec. 106, 56 Stat. 1038; 42
U.S.C. 1706, unless otherwise noted.
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SOURCE: The provisions of this Part 62
appear at 8 F.R. 6811, May 25, 1943, unless
otherwise noted.

§ 62.1 General

sions.

(a) Where any employer or his insur-
ance carrier or compensation fund pays
or is required to pay benefits:

(1) To any person or fund on account
of injury or death of any person coming
within the purview of Title I of Public
Law No. 784, 77th Congress, entitied “An
Act to provide benefits for the injury,
disability, death, or enemy detention of
employees of contractors with the United
States, and for other purposes,” approved
December 2, 1942, or of Public Law
No. 208, 77th Congress, extending the
Longshoremen’s and Harbor Workers’
Compensation Act to certain persons
employed at military, air, and naval
bases, and upon Federal public works,
outside the continental United States,
approved August 16, 1941, as amended, if
such injury or death arose from a war
risk hazard (as defined in section 201
(b), Title II of such Public Law No. 784),
which are payable under any workmen'’s
compensation law of the United States
or of any State, Territory, or possession
of the United States, or other jurisdic-
tion.

(2) To any person by reason of any
agreement outstanding on the date of
enactment of such Public Law No. 784
(such date being December 2, 1942)
made in accordance with a contract be-
tween the United States and any con-
tractor therewith (including any sub-
contractor or subordinate contractor
with respect to the contract of such con-
tractor), (i) to pay benefits with respect
to the death of any employee of such
contractor occurring under circum-
stances not entifling such person to
benefits under any workmen's compen-
sation law, or (ii) to pay benefits with
respect to the failure of the United States
or its contractor to furnish transporta-
tion, upon the completion of the employ-
ment of any employee of such contractor,
to his home or to the place where he was
employed.

(3) To any person by reason of an
agreement approved or authorized by
the United States under which a con-
tractor with the United States has
agreed to pay workmen's compensation
benefits or benefits in the nature of
workmen's compensatlon benefits to an
injured employee or his dependents on

reimbursement provi-



